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Classification Decision: 


Objectionable except if the availability of the publication is restricted to persons who 
have attained the age of 18 years. 


Display Conditions: 

The label of any film, video or DVD is to contain the following warning: 
“Explicit sex and contains unsafe sex practices”. 


Descriptive Note: 

The descriptive note “Explicit sex and contains unsafe sex practices” is to be placed at 
the commencement of the video, DVD or film as well as the end. 


Direction to issue a label has been given on: 07 November 2002 


SUMMARY OF THE REASONS FOR DECISION: 

The Board considers, pursuant to s 3(1) of the Films, Videos, and Publications 
Classification Act 1993 (the Act), that the publication Triple X NR31 passes through the 
subject matter “gateway” of sex in that it describes, depicts, or expresses, or otherwise 
deals with sex in such a manner that the availability of the publication is likely to be 
“injurious to the public good” if unrestricted. The Board finds the unrestricted 
availability of Triple X NR31 to be objectionable in terms of s 3(1) of the Act. The 
prevalence of sex throughout the video, the absence of a safe sex message at the 
commencement of the video, and the fact that no condoms are used, leads the Board 
to a finding of a “likelihood of injury to the public good” if the video is unrestricted as to 
its release. Section 3(1) requires the “gateway” matters , in this case sex, to be either 
described, depicted, or expressed or otherwise dealt with. The Board find that sex is 
depicted frequently throughout, and is the significant theme of the video. Any story line 
is limited to joining of different sexual activities. The video is intended for sexual 
titillation. 

The Board considered s 3(2)(b) in respect to “Don’t mess with the Mob”. On the 
balance of probabilities the Board finds that any coercion is no more than inferential 
and even that could be overstating it. The Board finds, pursuant to ss 3(2)(b) and 
3(3)(a)(ii), that on the balance of probabilities there is no direct evidence of coercion in 
“Don’t mess with the Mob”. In respect to paragraph 3(3)(a)(ii), the Board does not find 
that Triple X NR31 degrades, demeans, or dehumanises the men or women involved 
in the sexual activity who are willing participants either for pleasure or payment. 
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The dominant effect under s 3(4) of the Act is an anthology of heterosexual activity. 
The impact of the medium is as a masturbatory aid convenient for home use. The 
video has entertainment and stimulatory value for a selected audience. It is intended 
for adults of both genders. 

In making its decision the Board has followed the Moonen 5-step test (Moonen v Film 
Board of Review (2000) 2 NZLR 9). 

It is the Board’s opinion that prohibition of release of Triple XNR31 to persons under 
18 years is justified due to society’s wish to protect young persons from harm, yet 
providing the minimum interference with the rights under the Bill of Rights Act. The 
Board’s decision is the same for DVD, film and video. 
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